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Wisconsin DNR Asked to Initiate Emergency Rulemaking 
for Unique Wisconsin Lake 

 
Proposed Water Standard Could Benefit up to 181 Other Wisconsin Lakes 

HAYWARD, Wisconsin (April 19, 2016) On March 30, 2016, the Courte Oreilles Lakes Association, COLA, 
and the Lac Courte Oreilles Band of the Lake Superior Chippewa Indians jointly submitted a proposal to 
the Wisconsin DNR for a new clean-water standard for Lac Courte Oreilles lake, LCO, an Outstanding 
Resource Water (ORW), which is a unique designation that applies to fewer than 1% of lakes in Wisconsin. 
This Site-Specific Phosphorus Criterion (SSPC) proposal is part of an eight-year process to address damage 
from excess phosphorus pollution continuously entering LCO. It is also the second time in 18 months 
COLA has submitted this proposal. Therefore, COLA has formally requested that the WDNR initiate 
emergency rulemaking within 60 days. The requested action does not require the WDNR to either 
approve or reject the proposal. It simply requests that the WDNR follow its own protocol and initiate next 
steps in the rulemaking process as provided for under current Wisconsin statue and rule.  

 
Easy Numbers—15 and 10 

 
There are two ways to look at a lake being damaged by excess phosphorus pollution. One is the on the 
surface—the algal mats and excessive plant growth that spread across once pristine waters and get 
caught up in your boat motor, kayak paddle, or fishing line. The other way is deeper down and by the 
numbers. Lake science can get fairly technical, but sometimes these numbers are as easy to read as the 
pea-green water and slimy shorelines of a threatened lake. For LCO these numbers are 15 and 10, the 
amount of phosphorus allowable in a lake by state rule. 

 
Currently the phosphorus standard for LCO is 15 parts per billion (ppb), which according to the SSPC 
proposal, does not and will not provide adequate protection for LCO. But, a shift to just 10 ppb 
phosphorus would provide this protection, now and into the future. That 10 ppb is the new standard for 
LCO that COLA is proposing to the WDNR. The science behind the proposed standard is the work of 
LimnoTech, an independent water environment research and engineering firm in Oakdale, MN, that 
COLA engaged to provide the research, data analysis, and modeling required to produce the SSPC 
proposal. LimnoTech commonly assists federal and state agencies, including the WDNR, as well as 
regulated entities to develop plans to restore and protect lakes and streams across the country. 

 
LCO qualifies for this more stringent phosphorus standard for two important reasons: (1.) because 
the lake is an Outstanding Resource Water, a protective designation provided by 
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Wisconsin state law to only 97 of Wisconsin’s 15,000 lakes and (2.) more importantly because LCO is one of 
just 181 rare two-story, cold-water fishery lakes and one of only five lakes in the state to support both 
cisco and lake whitefish. 

 
Outstanding Resource Water means a body of water is of vital importance to the state of Wisconsin for 
both recreational and economic reasons, qualifying it for the state’s highest and most immediate levels of 
protection. A two-story, cold-water fishery means LCO contains the cisco and whitefish, a unique fresh 
water ecology and the food source for LCO’s musky and walleye population. These bait fish are what help 
grow trophy-sized musky and walleye in good numbers. 

 
The Musky in LCO, however, are now all but gone. They are at just 20% of the WDNR’s target goal for 
LCO. This is due to decreasing water quality and loss of spawning habitat that has resulted from the 
excess phosphorus entering the lake. Doing what’s needed to protect this lake as a two-story fishery 
and an ORW protects all other recreational uses as well. The numbers just need to shift from 15 ppb to 
10 ppb phosphorus. 

 
Eight Years of Waiting 

 
Given LCO’s status, it is curious that the WDNR has seemed slow to respond to the increasing phosphorus 
flowing into LCO year after year. The WDNR first addressed the excess phosphorus issue in 2010 when it 
set the 15 ppb standard for all two-story, cold-water lakes in Wisconsin. Now, eight years later and with 
significant areas of LCO well above that 15 ppb standard and resulting in considerable damage, the lesson 
is clear. The WDNR simply setting a standard is not enough; the standard also needs to be implemented. A 
new 10ppb standard alone won’t fix the current phosphorus problem, but implementing measures that 
reduce phosphorus discharges to achieve the new standard will contain the problem and protect LCO into 
the future. Right now the lake is on the verge of an irreversible decline if the phosphorus is not addressed 
by both setting and implementing a new standard of 10 ppb. 

 
Again, this is already round two for this proposal. COLA and LimnoTech originally submitted the proposal 
for 10 ppb to the WDNR in July 2014. The WDNR delayed for five months before setting up the first 
review meeting. COLA finally received an official response from the WDNR in a letter last spring, dated 
March 3, 2015, with a request for some revisions to the SSC proposal and the announcement that next 
steps would be delayed for another “two or more years.” LimnoTech revised the proposal to respond to 
all the WDNR's comments. The urgency now and the request for emergency rulemaking come after losing 
another full year in getting help for this landmark lake, recently featured by the Wisconsin Department of 
Tourism as “Best Places to Fish in Wisconsin.” If any lake would be worth saving, it would seem this one 
would certainly qualify. 

 
A Bay Is Part of a Lake 

 
It should also be noted that the proposed 10 ppb standard would apply to LCO as whole, including all of its 
natural basins and bays. That’s because water in this and any lake continually mixes as one integrated 
aquatic system. How quickly water in Musky Bay, for example, mixes with the rest of LCO is illustrated in a 
new Hydrodynamic Animation Video developed by LimnoTech for purposes of showing how this mixing 
happens and how quickly. The video shows a 50% mix of water from this one bay to a large portion of the 
rest of the lake in as little as two months. 

 
That a bay is part of a lake would seem to be a given. But, in a surprising move, the WDNR has declared 
Musky Bay a separate body of water from the rest of the lake, even though a bay, by 
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definition, only exists as part of a larger body of water. In making this declaration the WDNR has devised a 
way to allow much higher levels of phosphorus—40 ppb—in Musky Bay, and in this way, allow 
phosphorus from various known sources to continue to be discharged into Musky Bay unchecked. The 
problem remains, however, that what happens in Musky Bay happens to the lake as a whole. 

Joint Submission with the Lac Courte Oreilles Tribe 
 

The SSPC proposal has been submitted jointly by COLA and the LCO Tribe, based as a culmination of their 
long-standing relationship and work together since the mid 1990s to protect the lake. The petition to the 
WDNR submitted with the SSPC outlines that mutual interest as follows: 

 
(1) The Tribe’s interest is to protect the exceptional spiritual, cultural and subsistence importance of 
LCO as the eastern third of LCO is located within the Tribe’s reservation boundaries and the off-
reservation portion of LCO is located within the 1837 Treaty Territory that reserves and protects the 
Tribe’s fishing, gathering and hunting rights; and 

 
(2) COLA and the five COLA Petitioners represent all property owners on LCO whose interest is 
protecting the highest attainable aquatic life and recreational use of LCO. 

 
“We’re working hard to keep things moving and keep time on our side,” said Gary Pulford, COLA Vice-

President. “But, we are disheartened and frustrated by the delays to-date and to the treatment of 
Musky Bay as a separate body of water from the rest of the lake. We have therefore respectfully 
requested that WDNR proceed within 60 days to initiate the rulemaking process in accordance with its 
statutory authority and obligation to do so.” 

 
“We are now looking at more ways to move forward if we cannot get a timely response,” added Kris 
Sivertson, COLA president. “COLA, established in 1995, is an active, 400-plus member association of 
property owners on this magnificent lake who are actively pursuing ways to stay ahead of the damage in 
ways that could also benefit other Wisconsin lakes and watersheds.” 

 
In summary, the Site-Specific Phosphorus Criterion Proposal seeks to accomplish the following: 

 
1.) Classify Musky Bay in the same way that the rest of LCO is classified 

 
2.) Reduce the total phosphorus standard for all of LCO from 15 ppb to 10 ppb 

 
Adhering to the requirements of clean water laws as set forth by the WDNR, this SSPC proposal compiles 
”site-specific data and analysis using state-of-the-art scientifically defensible methods and sound 
scientific rational” to demonstrate that a lake-wide average total phosphorus criterion of 10 µg/L is 
necessary “to restore and protect the highest attainable aquatic life and recreational uses for this unique 
two-story cold water fishery and ORW.” 

 
Learn more about COLA’s efforts to protect the water quality of Lac Courte Oreilles (LCO)— the fifth-
largest natural lake in Wisconsin, an Outstanding Resource Water, and two-story cold- water fishery. 
COLA’s larger goal is to help provide the science and lead the way in reducing pollution, to serve not only 
the LCO Watershed but also other lakes and the organizations that support them. Visit www.cola-wi.org. 
For questions and interviews, contact Jim Coors at jgcoors@me.com or call 608-628-0694. 
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