
 

 

November 25, 2015 

 

 Aaron Larson 

DNR, Water Evaluation Section (WY/3) 

P.O. Box 7921 

Madison, WI 53707 

 

SUBMITTED VIA EMAIL TO: 

DNRImpairedWaters@wisconsin.gov 

 

RE:    Courte Oreilles Lakes Association Comments regarding the Wisconsin Department of Natural Resources (WDNR) 
proposed draft 2016 impaired waters list. 

 

Dear Mr. Larson 

The Courte Oreilles Lakes Association (COLA) is providing the following comments regarding three Sawyer County 
Wisconsin lakes:  Sissabagama Lake, Whitefish Lake and Lac Courte Oreilles (LCO) that are addressed in the WDNR 
proposed draft 2016 impaired waters list.  These three lakes are connected to one another and are a significant part of 
the head water drainage area of the Couderay River watershed (UC 20) (See attached flow map). 

COLA Comments 

1.  SISSABAGAMA LAKE – (WBIC 2393500) In June 2014 Sissabagama Lake was approved by the U.S. Environmental 
Protection Agency (U.S. EPA) for inclusion on the 2012 Wisconsin list of impaired waters.  The impairment pollutant was 
listed as total phosphorus, the impairment indicator was listed as “excess algal growth,” and the Lake was assigned to 
DNR Category 5A with the listing detail stating “TMDL needed.”   

In the draft 2016 impaired water list, WDNR proposes to change the DNR Category from 5A to 5C and the listing detail 
from “TMDL needed” to “Natural Conditions (5C).”   

COLA comments that WDNR has not provided the rationale or supporting information as to why the DNR Category 
should change from 5A to 5C.  In addition, COLA comments that during the 2012 listing process, WDNR, in response to 
comment(s) received, vigorously defended its proposed DNR Category 5A listing for Sissabagama Lake.  
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Finally, COLA comments that WDNR has placed Sissabagama Lake under Source Category- PS/NPS implying that a 
combination of point source and non-point source discharges are causing the total phosphorus impairment of 
Sissabagama Lake.  If this is the case, then the proposed DNR Category of 5C is inappropriate.  

COLA requests that WDNR retain the DNR Category 5A listing for Sissabagama Lake until such time as either a TMDL is 
completed or a site specific criterion is approved. 

COLA also requests that WDNR address the “Source Category” comment above. In the Department’s response to 
comments, please identify the point source(s) the Department believes are contributing to the impairment of 
Sissabagama Lake.  

2.  WHITEFISH LAKE—(WBIC 2392000) WDNR is proposing to list Whitefish Lake, Sawyer County as an impaired water 
because the total phosphorus criterion has been exceeded.  COLA agrees with this assessment and supports the listing 
of Whitefish Lake.   

WDNR also proposes to place Whitefish Lake in DNR Category 5P, (total phosphorus criteria exceeded/biological 
impairment has not been demonstrated).  COLA comments that there is a well-documented case history of biological 
impairment in the Lake Fishery Files of the WDNR, Hayward Service Center.  This documentation includes reports of lake 
whitefish fish kills, concerns raised regarding loss of cold water fishery habitat, reports on catastrophic run-off events 
depositing sediment in the lake and AIS infestation (Eurasian water milfoil) impeding navigation and recreation. 

Based on review of the Hayward Service Center files, COLA believes there is sufficient evidence/documentation of 
biological impairment of Whitefish Lake and requests that WDNR list Whitefish Lake in DNR Category 5A in the final 
2016 impaired water list that is submitted to U.S. EPA. 

Finally, WDNR’s proposed 2016 listing places Whitefish Lake in Source Category-PS/NPS.  COLA requests that WDNR 
identify the point source(s) the Department believes are contributing to the impairment of Whitefish Lake in the 
Department’s response to comments. 

3.  SEPARATE LISTING FOR MUSKY BAY, LAC COURTE OREILLES – (WBIC 2390800) In the draft 2016 impaired water list 
WDNR continues to perpetuate the myth that Musky Bay of LCO is a separate body of water from the rest of the lake, 
with no connection or mutual influence between waters of LCO and Musky Bay. 

Even more disturbing is the determination by WDNR to apply a lake classification to Musky Bay that is different from the 
classification that is applied to the rest of LCO, in order to apply a phosphorus criterion that is less protective than for 
the rest of the Lake.  COLA can only deduce that these arbitrary determinations made by WDNR are intended to protect 
the cranberry operations that discharge into Musky Bay and that have, in large part, caused the impairment of Musky 
Bay. 

COLA completely rejects these determinations on the part of the WDNR. 

COLA requests that WDNR remove “Musky Bay” under the Local Name category and substitute with:  Lac Courte Oreilles 
and remove “Bay/harbor” under the Water Type category and substitute with: Lake.   

In addition, as WDNR knows from their participation in scoping, COLA provided regular updates, WDNR review of draft 
documents and WDNR provided funding, COLA has undertaken an LCO wide Total Daily Maximum Load study as 
required by the section 303(d) of the Federal Clean Water Act.  

Since a draft TMDL has been prepared, COLA requests that WDNR change the designation from “Low” to “High” under 
the TMDL Priority category in the final 2016 impaired water list that is submitted to U.S. EPA. 

Finally, WDNR’s proposed 2016 listing places Lac Courte Oreilles in Source Category –PS/NPS.  COLA requests that WDNR 
identify the point source(s) the Department believes are contributing to the impairment of Lac Courte Oreilles in the 
Department’s response to comments. 

4.  UNPROTECTIVE IMPAIRMENT THRESHOLD FOR TOTAL PHOSPHORUS – The WisCALM assessment approach 
currently applied by WDNR requires an evaluation of the confidence interval around the mean of monthly average total 



phosphorus concentrations during the growing season (June 1 through September 15). For a lake to be included on the 
303(d) list as impaired and to have priority put on the development of a TMDL, using only total phosphorus data, the 
lower 90th percentile of the confidence interval around the mean must exceed the phosphorus criterion by more than 
1.5 times. This basically means that for Lac Courte Oreilles (WBIC 2390800) to be listed as impaired based solely on total 
phosphorus data, there must be 95% certainty that the average monthly total phosphorus concentration is more than 
150% of the current 15 µg/L criterion, or greater than 22.5 µg/L. Being 95% sure that total phosphorus is averaging 
greater than 22.5 µg/L in LCO is a high bar for determining impairment and taking needed steps to restore and protect 
the resource, especially considering LCO is an Outstanding Resource Water (ORW). The current WisCALM approach leads 
to a high probability that LCO will not be listed as impaired until it has already undergone significant degradation. This is 
clearly not the intent of the impairment thresholds, which, as stated in WisCALM, “must be in line with the intent of the 
water quality criteria in code.” The impairment assessment methodology should be revised to provide sufficient 
protection for ORWs such as LCO. 

5.  ASSESSMENT OF LAC COURTE OREILLES USING WISCALM DISSOLVED OXYGEN IMPAIRMENT INDICATOR – WisCALM 
includes an impairment indicator threshold of 6 mg/L in the hypolimnion of two-story lakes. If greater than 10% of the 
dissolved oxygen measurements in the hypolimnion are less than the threshold during the ice-free period, the lake is to 
be assessed as impaired and included in Category 5A, indicating development of a TMDL is a priority.  

An analysis of the last 5 years (2011-2015) of dissolved oxygen data in Lac Courte Oreilles (WBIC 2390800) suggests that 
LCO is impaired (see attached LCO Hypolimnion Dissolved Oxygen). The table below summarizes the assessment of the 
dissolved oxygen measurements in the hypolimnion of LCO. Based on this assessment, COLA requests WDNR to include 
LCO on the 2016 303(d) list as impaired in Category 5A, in accordance with WisCALM. While phosphorus data does not 
support an impairment decision based on WisCALM methodologies (see comment 4 above), it is clear that excess algal 
productivity resulting from anthropogenic phosphorus loads to LCO is contributing to dissolved oxygen depletion. As an 
Outstanding Resource Water, LCO requires immediate attention to restore water quality and protect it from further 
degradation. LCO is one of only 5 inland lakes in Wisconsin to have both cisco and lake whitefish reported present. 
Sufficient dissolved oxygen in the hypolimnion is critical to protecting this fishery.  

 

 

Percent of individual dissolved oxygen measurements in the hypolimnion during the ice-free period with 
concentrations less than 6 mg/L.  

 

 

Percent of average hypolimnion dissolved oxygen concentrations during the ice-free period with concentrations less 
than 6 mg/L. 

 

 

2011 2012 2013 2014 2015 2011-2015

LCO-2 (West Basin) 64% 85% 68% 60% 51% 66%

LCO-3 (Central Basin) 68% 82% 59% 55% 44% 62%

LCO-4 (East Basin) 34% 78% 62% 48% 33% 54%

Lake-wide (West, Central and East Basins) 53% 81% 63% 53% 41% 60%

Year

Location

2011 2012 2013 2014 2015 2011-2015

LCO-2 (West Basin) 75% 88% 74% 71% 70% 77%

LCO-3 (Central Basin) 75% 88% 68% 57% 50% 70%

LCO-4 (East Basin) 50% 87% 68% 57% 50% 67%

Lake-wide (West, Central and East Basins) 67% 87% 70% 62% 57% 71%

Location

Year



 

Please feel free to contact me with any questions pertaining to our comments. We would be happy to work with WDNR 
to address these comments in the final 2016 303(d) list. 

 

Sincerely 

Kris W. Sivertson 

 

President  

 

Attachment(s) 

  Upper Couderay River Watershed flow map 

  LCO Hypolimnion Dissolved Oxygen 

 


